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» stands indicted, a well-known political opponent, j
Iwhom Dr. Magruder seeks to convict by hut testi-
Imony. You are the Judges of his motives.
I Now I plant myself ou the evidence and hero mainI
tain that llr. JUagruder bus elated that which is not
true, but whether iguorantly, by mistake, or through

I corruption, 1 know not: he has stated that which is
not true in had a dozen instances, as 1 have shown,
and you cannot give hiin credit w hen ho testifies to

I any other circumstances. If he is even mistaken, be
is uot to be believed: if he has corruptly made theseIstatements, then of course he is uot to be believed.

I You have heard that with politicians "a blunder is
V > worse than a crime;" but whether Dr. Magruder's
fl blunders are crimes, I shall leave you gentlemen to

deteim.ue.
B Dr. Magruder further sui 1, he "did not order the

I polls to be ope nod." lie sad so expressly.
I I usked him by >» hat authority he ordered the polls

1 to bo opened, and ho "smolt a rat." He is uo fool
I gentlemen.do not believe that. Whether he is or

B It not, that which is sometimes put in contrast with
I a fool, 1 do not say.1 leave it to your decision. lie
I said, " 1 did not order the polls to bo opened," and
I in this declaration ne contradicts (Joddard, Donn,
B and others, who testified that he did! I have uo

doubt that he ordered them to be opened, but when
l asked him by what authority hw did it, .he could

® not tell, and therefore he chose to decline being
placed id the category of having given an illegal
jider! Here then is the seventh or eighth instance
in which Dr. Magruder had erred, (that is a mild
term,) made a mistake, or committed a blunder.
Mow, can you believe hiiu in anything he has said

when he has testilied in so uiuny instances lo that
which is not truef 1 urn sure you will rather believemy quondam friend, Dunn, who sat down,.
wrote his statement.put Lis uame to it, and swore
that Dr. Mugruder "ordered or demanded that the
polls should he opened! " When Dr. Magruder
however had teslihed that he did not give any subb
order, it is true iny friend Douu, kind hearted, liberalman us lie is, said, on cross exuminiitiou, that he
"allowed every man to put his own construction on

his own words".uqd though Donu had been contradictedby Dr. Magl'tider, he said "the gentleman
has a right to statu what he did say!" Hut has a

witness a right to change his <*0/1 statements to please
his friends I

I know the good heart of my old friend Donn.
we have hud many u jolly time of it together in a

good cause, and 1 know how to appreciate h s liberalityin allowing Dr. Mugruderthus to get out of this
ditlicullv at hut expense. Mot so Captain Uoddard.
JJt said it and he muck to it!
The grand jury's report, published in the newspapers,states, that one hundred uud twenty witnesseshad been examined, end that some ot these

witnesses proved the fact, thut Dr. Magruder did
order the polls to be opened! I do not usk the DisV.trict Attorney to bring these one hundred und

.»twenty witnesses to establish this fact (about the
order to open the polls,) but still 1 would like to see
one of those one hundred und twenty witnesses who

; can testify ugaiu t the four men, llurdle, Jones, Garneruud Hoover, who were indicted, (by the grand
jury,) but against whom no testimony has been offered,and whom the United States' Attorney iww
iuks tin4 jury to acquit! !

1 ask how this body of men could indict these four
defendants, uud yet the United States Attorney cannotuseertuin unon what testimony thev were in-
dieted! I wi 1 u" 4 say that this report (ol the grand
juiy) was published and sent out lor the purpose of
mas ng ail impression all over the country, adverse
to the American party. I will not say this.but 1
have a right to believe what 1 choose-! It is also somewhatremarkable that u report similar to that of the
grand jury snould be made to the hoard of Aldermen,
nnd be sent broadcast over the country, stating many
things us tacts, which the Uuited Stales Attorney cannotprove here! 1 th»ref'ore caution you against being
led astray by the one-sided statements and reports
in M papers, uud esp cmlly by those in one (the Intelligencer;which was once very conservative, but
which has given two whole pages of matter, since this
jury was sworn, containing statements as tacts, which
the Uuited States Attorney has not proved, and
which (I affirm ) be cannot prove I .

DISTRICT ATTORNEY. Is that newspaper in
evidence y
The JUDGE. The gentleman must confine himselfto facts in evidc cc.
AIR. ELLIS. I only desire, sir, to guard the juryogaiust the influences"of these publications.Gent), men, 1 am done with ttiose reports." They

are not, it is tiue, in evidence before you, but justice1 demands that their errors should be exposed. I am
done also with Dr. Alagruder's errors, and I care not
whether he has testified iguorantly or corruptly.With regard to Captain Uoddard, I can bring Dr.
Magrudei and some others to contrudict him. CaptainUoddurd said that Dr. Alagruder ordered the
polls uA>e opened. Alagruder siys he did not Theyflatly contradict each other. They cannot both have
told the truth. Uoddard says "he did," and Alugrumder says " he did not! "

Sow adopt the liberal principle of my old friend
Doun, if you like, uud let Dr. Alagruder explain forhimself I Re says he did not order the polls opened !
If that be so, tlieu Captain Goddurd is mistaken.
He stands uuimpeached as a moral man, but be

has snvrn thai at the riot (as he terms it) there was
Kt\J LUUV.II VVHIII«UIJ /! rTWft-rn IIIC Civil puwtT CIA1IU
inol quell it,.(yet be did not invoke the civil power,)be made oath to that effect.but be ii interested in
sustaining ibia view. Tina is all I bave to mj of bini
here. he la the very man who ought to have arrested
those pretended rioters.he is tbe man who could
have done it, if he had chosen to do so, and tad resortedto the proper means

I am sorry that 1 am obliged to hare a little lilt
here with my quondam friend Dotin, about matters
to which be testified, but in which he had not been
usiuincd by other witnesses.
He tellsyou that " several persons pulled some men

OTer the pen." [Justice Doitn shook his head.] I
do not wish to misstate anything this witness said,
and 1 buve no time to look over my notes of the evidence,and Justice Donn shakes his head. Well, then,
I understand that lie did not say so. I am glad he

- ' says he did not.it disposes of an important portion
ol the evidence of the United States. We hod been

I told, as I thought, that men were pulled over the
barricade by the hair of .their heads, dragged out,
awfully beaten and prevented from voting I I was
going to show that, according to the testimony of the
other witnesses,"it could ft'i be true. My quondam
friend shakes his bead, and I infer that be did not
ay so.
lie stated, then, (as I now understand) that one

man was unmercifully beaten.dragged into the mid
die of the etrret, and wounded in bis head. Now,
tbe oihtr witnesses say thut, ss soon as this man was

brought to the eidetc/Uc, he was let go! Justice Donn
asysne was "carried into the middle of the street
and there beaten," whilst all the others say, that
be was somew hat bevtcn whilst bring taken from the
barr.cade, and "let go" on tlie sidewalk. Larnor
and How in (Americans!) interfered in his behalf,
and be was allowed to go down the street. This
was the man, doubtless, who had tried to rote on a
dead nion'* fiaperi t There is not a very material
contradiction between these witnesses, and out of
respect to my good natur.-d, excellent, worthy old
friend, Donn, 1 shall not insist that he made a very
great mistake, but simply that he colored the matter

I a little! I therefore nroceed to otLcr nortious of his
testimony.

Mr. I onn saw. or henrd (or both) a pistol fired
Jit* Vmn from the northeast comer, opposite the
polls, which he took to bp "a signal for a rush upon
the voter*!" Well, gentlemen, the story of the " hundredt ears" should not be forgo .tin here. I am inclinedto think my old friend was n little slartned.
not that he lacks personal courage, but he was a little
confused, and perhaps intimidated.and surely the
firing of five pistols in quick succession, was enough
both to alarm and conttos* him 1 am further inclinedto believe he gave play to his imagination, tor
we have five credible witnesses who say they were
in a position to observe and hear what was go ng oh
.they were cognisant of all the passing events there,
and tney did not hear those fire " signal" shots, nor
either of them from that qnartcr I

Instead of these five pistols being fired as a " signal"for an attack on the voters, the fir t pistol they
heard was fired by tfce chief of the police, Haggott,
in another direct on, and the second was find by
the same person I Did Baggott lire "signals?" I
w ll not press my friend too bard. I will let bim off"
easily, and sav that he was mistaken: that he did
not see a " hundred bears," be only saw a " black
stomp," wliich loomed tip threateningly to his i
vision! {
But he also swears to a deadly weapon (part toma- t

hawk and part sit dg» -hammer fro n his description,) 1
which was cal ed by others a cold-chisel, and which i
was put up on the fence near the barricade, and he
says the man who hung it up made a threat that "no t
dumnsd Irishman should vote!" Now Mr. William r
Lt rd, who saw the man hang up this cold chisel, a
swears that the man said tu/i on* word ! jl

Mr. lord save that when the man had hnncr tin I P
that WMpon lie wit down on a atone or a atop, and &
that hp i«H)k it down in about tire minutes- w. nt n

off, and did not return! Now, gentlemen, if Mr. ®

Iioon, biinu a juatice, and a special constable, saw a ft

man hung up a deadly weapon, and with an oatb,tXrealen that " no damned Irishman should rale," he a
violated his duty in not arresting him ! Mr. Donn f
wss both a just re and a special constable; be was tl
bound to do his duty by every consideration of honor it
and intcreat; and that dntyrcqu red of him to arrest n
that was or if that were, Irdm any cause impmcti- n
cable, he ahould hare turned to the Commieei< ncrs n
of Election and commnnicated that fact to them, nHe wa# hot a single step from the Commissioners, o<and he should hare instated that not another rote scshould he polled until that terrible weapon waa re- M
jnored I '

n

\mm- '
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I infer, front-the testimony, that the man who ex

exhibited that mongrel weapon was th ee-fourthi
drunk, «nd the otlier fourth not quite sober, and at

ho wus siaggcri g about, he hung it up, for four 01

foe minutes, aud theu took it away, and thut nobody
thought anything more of the circumstance! But

SniLmen, \f t/u thing did actually occur, as Juste*
onn represents it, he was bound by his oath U

have the man arrested inetanter I what! Kee t

man carry such a weapon as be described.a horrid
wespou to fight with.see him stick it up in pub'it
view- -hear him say thut "no dumnea Irishman
should rote".aud Justice Doun.police officer Dunn
not interfere.not urrest him.not go to the Judge*
of Election aud inform them of the outrage!! Why
this would be a remarkable thing! I cannot supposethat our quondam friend Doi.n is in his dotage,
nor that he had taken any liquor on that day ; wt

Iwve no proof that uuy liquor waB there, or elsewhere,unUee at the City Jlall; and I must therefor*
repeat, thut Justice Doun did not do his duty, in not

arresting that cold-chisel mant Justice Donn sayt
he did not arrest hiui, nor ask anybody else to arresi
him! Why, he wtig assuredly false hi his party or
that occasion, lie would not have doue so tnret

years ugo.if he had, we would have turned hire
out of the American party! Yes, gentlemen, I musi

say it in his hearing.he wus faithless to his party
What! allow his own political friend# (whom h(
had invited to be there e.irly) to be frightened away
troui the polls by tomanuwics, ana say not, one won.

about it! There was not a man there on that day, J
venture to ussert, who would not have given his as

aistance to arrest such an offender, if requested so t(
do, by Justice Donn! He might hare called upot
the Commissioners, or anybody-else, and a dnzei
respectable men, or any other necesairy number
could have been readily found to tike that co'd-chise
man, und put hint in the watch-house, or somewbert
elfe, under the control of the civil authority! Tha
Justice Donn saw that weapon hung up there I wil
not dispute, lie saw it, bat bis imagination mus
have furnished the threat t

ll'tliut threat had beeu made, Justice Donn woult
have been false to his party and to hiB oath, if h
had rwt ta t en the incunB to remove the man and hii
weupou. I cannot presume be would be false to hi:
party, for whilst ho stays in the traces, he usualli
works like a hero; and we all know that the Demo
eratic parly turns out every man who will not work
My quondam friend, therefore, occupies a dangeroui
position, if his leaders shall learn that he failed to di
his duty in such uu emergency 1

1 will now leave Justice Donn und pay my respect:
to Major Tyler, the mlitary hero on that battle-tield
1 have known him many years, and I can say that i

better man lor his positiou does not live.
lie is as brave us Julius Ctesar, und he intends t<

do his duty on all occasions, and if there be glory U
be won, he is ready to win it. As to his liberality
he has shown that, for, after.having won that " tro
ph v," he magnanimously turned it over to the city
authorities of Washington! That was a magnunirn
ity hardly to be expected from a military man, foi
military men are usually very telhah in such matters
Why, in New York, we see what a violent strugglt
is now going on, ub to who shull possess Genera
Jackson's gold snufl'box ! 1 believe it was left tt
his adopted son, and by him, it was to be given tt
that ollicer of the New 1'ork regiment, who perlormet
deeds of the greatest bravery in the United Statci
army iu Mexico.

lu New York, they are quarrelling as to who w#i
the bravest officer, and who shall possess this test!
menial ol valor. The magnanimity of Minor Tyler
therefore, in surrendering this " trophy ' (to the
Mayor of Washington) deserves eternal commenda
tion. There may have been a particular reason

however, why Major Tyler passed it over to Mayoi
Magruder; lor, the commanding officer, I believe, if
entitled to the glory of a victory, though achieved bj
subordinates. There may have been another reasonitbeing the ordy time in his life that he (Mayor Ma
grader; had won an honor, Major Tyler may liavt
thought it proper and magnanimous to let him hav<
the " trophy ' on this occasion !
Well, what does Major Tyler say, as a witness

Major Tyler is ajnanof integrity.he is a brave manheis uu honest man.perhaps he is a little tincturec
with partizanship.but he has a right to be so. Wi
are all more or ic.-s so. I confess 1 am a partisan
1 do not believe Major Tjler would tell an untruthhemay err.

Well, Major Tyler says that Captain Maddox'
company fired, hecauee one of his men was shot in th
check.he says, that he (Tyler) ran down the line
to ascertain war Maddux's company fired? My col
leag le described that scene, ana as I do not wish h
pass over the same ground, 1 find some difficulty^!
selecting the points to discuss. However, Maio
Tyler says, thut Maddox tired, " because one of hi
men was wounded in the cheek." Now, unfortu
natcly f r h'a accuracy of observation, it was no
one of Muddox's men, but one of foe own.for th
wound d inau was brought here as a witness, am
Sou saw the m^rk on his cheek, and he said, himsell
e Was wounded in the cJian/iny party near tk

ewivtl
This, it may be said, does not amount to muchbut,gentlemen, 1 think it amounts to a g.eat deal

it amounts to a mistake.and when a witness com
mits such a mistake, you are bound to admit that h<
may have committed errors on other points.not
errors of intention, but errors of fact. The wounded
man says be was not in Maddox's company, but, ir
Tyler's.
DISTRICT ATTORNEY. But he said, that aOci

being wounded, be retired to the rear.
Mr. ELLIS. Certainly: but it shows that Majoi

Tyler was rnixt-alun ; tbat be, being a mortal man is

fallible; honorable and high mindeaasheis.that like
the rest of us, be is but flesh and blood !
He was mistaken as te the fact; it was not one ol

Maddox's men, but one of hi* own men tbat was

wounded, and hence, the reason why Maddox fired,
cesses to exist.it was an error.

But, again be says that he was threatened bv i
committee from the alleged rioters, that he (Tyler
would lie tired upon by tne swivel, if he did not tak<
away the Marines. Now, 1 can very easily under
stand how that error was committed. Major Tylei
wub uuuer ruiue exciu'inuni u neu uiai man wein u

him, mid said (substantially) " I come from peaceablt
people, and I recommend that you take away thi
Murines, or they will be fired upon."
The man a not go with any hostile intentian, o

with any thicatcniug purpose, but simply to stat
that he believed the Marines would be tired upon i
they did not retiro. So said the man who went t<
Maior Tyler, and it is therefore plain that Majo
Tyler must hare mistaken his purpose.

But, again, Major Tyler says that General Bender
son flitl whisper to htm and say "Now is thi
time to take the cannon," as General Henderson ha
testified that he did. I can understand how tba
might hare occurred and Major Tyler not har
heard it. But the Major says "it was impoasibli
that General Henderson could hare whispered t<
him." Now, gentlemen, you are obliged to belicrt
that this venerable old warrior, General Henderson
wus < gregiously mistaken, or that Major Tyler wst
mistaken! Which of these witnesses is tne mos

likely to be mistaken on this point? I say Majot
Tyler is, for 1 think, nnder all the circumstancea o
the c t.«e, General Henderson was the most likely t<
remember whether or not he whispered to Majot
Tyler. The testimony of Msjor Tyler is not, there
fore, reliable, bccsnse of his liability to error; it it
no imputation upon his veracity.

But, again. Major Tyler aaya ho did not hear anj
order given by the Mayor to" take the cannon. Tht
Mayor says lie A'ul give such order! Now vou can
not* believe them bo h, though yon may discredit
both, as they hare both committed errors in tbeii
testimony.Thus I hsve shown that several errors were committedby Msjor Tyler on points of fact. I do not
mean to say, nor to intimate, that his testimony ii
false, but I say yon cannot rely upon the correctnessf his memory and observation.

I have now disposed of the testimony of Messrs.
Goddsrd, Magnifier. Donn, and Tvler.all the impor
tant witnesses for the United States.

Oflic r Birkhrsd comes next. On his testimonydepends the fate of young Spencer, provided then
was a riot. This is the only witness who says th.it
Spencer had anything to do with the disturbances:
and if I can show you that he was so frightened ana
iHtnfiiiU.rl h«i Hirl not rnrrprflv tinfi. <l»r» fus»#a oa tr

Spencer jrini will not find it difficult to dispone of
(iis whole testimony.

I am not attempting to make out a case of fal*
iwearing against any ot these witnesses.this I desir*
to hsve'd »tinctly understood. I hare simply shown,
ind propose in the sequel to show, that they hare
jluno red, errfed, made mistakes, and are, therefore,
tnreli iMe.
Now, as to Birkhead, what says he* He says he

ras " passing down Her^nth street, and as He wss
tear All don's corner, the Marines being on the north
nd opposite that corner, he saw Hillery come out
nto ti e street, and fire a pistol- that eight or ten
ersons were together, amongst whom was Charles
pencer, who threw a stone.md that a remark was
iade by Hillery that the Marines were firing blank
nrtrirlgefl to frighten them." This is the purportnd effect ofhis testimony.
No*, we hare brought yon nine or ten witnesses,II of whom hare told you, they were at and about

Alston's corner at that time, and that if any such
hing had occurred, they must hare seen it ano heard
t, f>vt that no *uch thing did oocvrt We had snmloned,and could bare examined twenty witnesses
'ho would hare sworn to the same effect 1 AU the
'itnesasos we hsre called on that point swear that
o such thing did occur, and that it could not hare
:curred without their knowledge. Well, how la it
mght to sustain Birkhead* Why the "amoky"tanne is retorted to, and he aaya there were such
ulumcs of smoke, from the firing, he could not see

t

anybody at Allston's corner I That this Marino is
uot to bo credited, 1 unqualifiedly any.I do not any be
truant to swear falsely, but every witness who stood
at Allston's corner (some nine or ten) any that they
could d'utinH'y m* the Marin** /

This Marine could not see, for the smoke, (which
nobody else saw) and henoa I designate h m the
"stnoky witness." Well, be says he was hit by a
stonn.Birkhead aavs that Spenoer throw a stone.
and heuce Birkhed is susta uedl

Well, now, if this Maiiue could not see, by reason
ofthe smoke, how could Birkhead seet It would be
remarkable if Birkhead could see through this sinoko
when this "uraokv witness" could not!
DISTRICT ATTORNEY. One was on one side

of the smoke, and the other was on the other aide of

u> Mr. ELLIS. If Birkhead was on the same aid
. the Marine was on, he could not see any more than
' the Murine.if he was on the same side with our wittnesses at Allston's corner, then B.rkheod could not
i have seen Spencer throw a stone, unless our witLnesses had also seeu it.

Birkhead swore he was near Allston's corner.taw
s HUlery fire, and saw Spencer throw a stone { nine or

i ten witnesses contradict him.and it is utterly impoatsible that this "smoky witness," standing in the
pinks, ucross the street, with volumes of smoke

s intervening, caii prove anything to sustain Birkhead.
r In fact, Birkhead does not attempt to say that 8penIcer hit one of the Murines.nor does that Marine who
[ was hit attempt to sav where the stone cume from.

Of Owens and Frere I hove but little to say. One
i of them was an anti-American challenger, and the
1 other was a member of the Auxiliary Guard. One
i of them had three pistols, fired them, and ran off!
, Neither of those two witnesses swore to any material
1 tact, and their testimony amounts to nothing worthy
» of present comment.
t Kidgewav and I'yles are both members of the
1 Auxiliary Guard. They testified to no important
t facts, and I shall pass them over till I come to some

point in examiuing the separate cuses of the defend1.mts to which their testimony applies,
e Of Mr. Curlisle, city uttorney, und a gentleman of
s haracter, I ahull say nothing. He has testified to
s nothing which aifects our defence. He saw nothing
f that was done at Allston's corner. He was neur
- the swivel, I have no comment to make on his
< testimony.
t I have thus endeavored to show yon, gentlemen,
} from the positions which the witnesses on behalf

of the United States occupy, and from the errors
3 and blunders which they have committed, thut the
. testimony they have given is not of that reliable
i character which should influence your verdict. 1

have not sought to make the impression.I have
) disclaimed all intention to make un impression that
j they have sworn corruptly before this jury. I leave
t you to draw your own inferences on that point. I
. have exercised my right independently und feurrlessly, as I shall alwuys do, to show, fYom the posi.tions the United States witnesses occupy, that they
r are interested, und from their contradictions anil
, errors, that they are not reliable,
j In refer, nee to the testimony given on behalf of
1 the defence, I am not aware thut u single witness has
i been culled, who is in such a position as that, iu
> a hich we find the wituesses f r the prosecution. We
1 have culled witnesses in behalf of tfle defendants to
j prove various facts, to which I will call your attentionin detail by and by. We ; uve called the three
i Commissioners, and numerous others, whose names
- t will repeat. They are Messrs. Boss, Idd ns, und

Israel (U. mmissiouers of the Election in the First
. precinct of the Fourth Ward,) and Messrs. Lowery,

Nokes, Alexander, Aldrich, LorJ, Laraer, Davis,
Randolph, Halieck, Merrill, Everett, William Doug

' lass Samuel E. Douglasj, Garrettson, Edntundston,
j Wallach, Dr. Blood, Dr. Clayton, White, Bowen,
r Lea.oa, Sotheron, Fenton, Riley, Kettleman, Long.don, Lylc, Baird, Ritchie, Iladley, and perhaps one

. or two* others, all intelligent, respectable, and dis,interested witnesses, and most of wnom are koowu to

; this jury.
Tney are all, so far as I know, or can learn, unexpcept.onable and reliable witnesses.men who are in

no respect interested in the result of this trial. No
1 responsibility rested upon any of them (unless upon
» the Comm ssioners of Election) that wou'd mix up
. either one of them with the transactions of that day.
. Here are more than ti irty witnesses, whose testimonyI may be allowed to say to you here, is uncon

s tradictc i aud unimpeached, and by whom we have
e expressly disproved all the important allegations

made on the part of the prosecution. I pass this
|. general point of the case over without further renini lr a* I time hltlxTtO hhoWH VOU. that almOBt all
a (be United States witnesses are interested, not

r directly, but indirectly in the result «f this trial.
s that they hare contiadicted eich. tber, and hare been

contradicted by our wimesses, thirty in number.
i and that none of our witnesses hare been centraedieted by any reliable testimony,
i Such i» the general character ofthe testimony on the
£ part of the prosecution, and such the general ch»rac«ter of the evidence ou the part of the defence; a

dozen interested witnesses on one side, and nearly
. three times that number of aisintereeted witnesses on

; the other!
Now, gentlemen, I shall make a few enquiries on

> some points made here, and I shall then close my
I argument as briefly as possible, without going over

the ground which has been so fully occupied by my
i colleagues who bare preceded me.

1 ask you, gentlemen, here, whether you hare not
i- understood from the tenor of the testimony adduced

by the United States, and from what you bare seen
and read in certain official reports, published in the

I newtpaper.i, that one of the main points of assault
I upon the defendants and their friends, is, that the

late election at the Fi.st precinct of the Fourth Ward,
f waa violently interrupted, and continued to be interirupted from the one to the other of the main affrays

of that day ?
Hare you not been told, and hare you not read the

i statements, that, by reason of those continued in)terruptious (as thus alleged) the voters were de>prired of the opportunity to vote? Has it not been
charged, among the other allegations against these

r defendants and others, that they interrupted the
) polls, during the whole day, at that precinct? That
e charge hoe been made, and reiteratea in every form.
» And it may seem rather strange to you nou> to be

told, what is nevertheless true, that, from the first to
r the second actual interruption, to wit: from about
e 10 A. W. to 1 P. M..it will be proved hy On poll
f book.there were more votes cast |>er hour or minute,
s whilst the pretended interruptions are alleged to
r have continued, than were cast during the morning,

(from the opening of the polls to the first disturbance,when it is admitted by the witnesses for the
p prosecution, that perfect quiet and order pre vailed.'
h

I fix the time, according to the proofs, from ten to

I one, or i space of three hours, and I will demonsirutc
c

to you thai during these three hours there were more
rotes taken, in proportion hi the time, than were taken

, during the first two hours and a quarter, (fWim J
, to a <iuurtcr past $») when there was no interruption

at all, and when Mr. Justice Donn tells you " the
J voting was going on as usual," and when be "contgratulated his friends that the voting was being conpducted so very peaceably and quietly I" Now, genftlemen, during these first two bum and u quarter.
, one hundred and thirty-six votes were polled,
r You remember the testimony was, that Mr. Ejnery's
- vote was the lust vote taken in the morning, before the
i first interruption. His vote wits the one hundred nnd

thirtv-siith vote that was cast, as was sworn to, and
as the poll-book shows. There may be an error of

> one or two votes resulting from the erasure of one

or two names, as shown and eiplained bv one of the
t Commissioners. Well, then, one hundred nnd thirty

six votes were polled tn one hundred snd thirty-five
minutes, or say, one vote f t each minute of the two
and a (jnarter hours. That was during the quiet

I and uninterrupted voting from about seven o'clock
i to s quarter past nine.one vot> for every minute,

when there too* no interruption !
Then came the first affray. The polls were then

cloeeil temporarily, and reopened at about ten
<fclock,.w» re open three honra, and Hoard again at
about one o'clock on the arrival of the Marines.
Ooddard's vote was the last vote taken before the

last intormp'ion, and his was the three hundred and
seventy-ninth vote polled. Deduct one hundred and
thirty-six rotes, cast before the first affray from the
three hundred and seventy-nine, snd it appears that
two hundred and forty-three votes were polled bit 1rem

p the two actual offrnyi, during a space of three hours
when we have been told bv the prosecution and by
the affinal re/iorte published in the newspapers, that
the vatinif troe continually interrupted ! !
Now, gentlemen, let ns ascertain at what rate per

hour those two hundred and forty-three votes were

polled during these turbulent times?
In three hours there sre ten thousand and eight

bnndred seernds, and if we divide that number, by
the number of votes polled (two hundred and fortythree,j we find that one vote was polled for every
forty-four seconds I Here then stands out in bold
relief, the undeniable snd remarkable fact, that, notwithstandingthese alleged interruptions.when men
were being " dragged "from the polls.when " torn:thswks'were set np to frighten awsy the voters.
when all was confusion ana uproar.(as the prosecutionalleges).there was one vote cast for every
- - J- .t- 1 a it- it VI. J

lony-iour w«im m me imenuie anu

quiet" morning, but. one vj -rut enM. far entry eirty
Mfiondtl

la n«>t thia a remarkable demonstration t Qm any
rt'(m,rer proof be pinen yi»' thnt. ail the.

oOepatume a* to the " "art
utterly u/Uruet Yet, what aaid the Mayor to ibe
President? That the voting was slopped,.the voters
and Commiaaionera driven away,.and threats of
violence uttered if any attempt should be made to
resume voting,.and yet, during all this time, the
people were voting at the rate of ona vote for every
forty-four seconds; whilst bat one vote per minute

\

is usually given in the absence of all disturbance
The idea or there having been any interruption to
the voting, during those three hours, is perfectlyridiculous it There is not a word, of truth in the alligationI
These facts ure proved, not only by testimony, but

by figures which ao net and cannot list You, gentlemen,can make these calculations, based upon the
testimony and on the poll books, as well us I can,
and you will find the results ns I have given them.
Now, then, what become ot' th? allegations of the

Mayor and of the other witnesses for the prosecution,
that ihe voting whs " interrupted," and that there
was a " continued rioting" ? There may have been
a man or two whose papers were not in proper form,
or a man or two who sought to vo e on dead men's
papers, and who were jostled out of the barricade.
There was nothing uncommon in all that, but what
serious interruption to the voting could there have
been, in view of tliese facts and figures ? None.it
is impossible.

Perhaps, gentlemen, 1 have no right to state, for
it is not in proof, but still, in passing along, I may
say, that last year, at the polling place of the same
nrst precinct, hix inioareu ana seventy votes were
taken in ten hours and a half, or one rote for every
fifty-six seconds 1 This fact strengthens the argumentin our case, and furnishes a refutation of the
ide i that there were " continued interruptions,"
whilst the votes were being taken at the rate of one
vote for forty-four Beconds! These facts must make
an impression upon your minds, and upon the
country.
But there is another fact in this connexion. You

have been told that these "continued interruptions,"
alleged by the prosecution, were for the benefit of
the "American" party; that the fight was all ou one
side; and that the Americans only were allowed to
vote. Now, gentlemen, this year, the vote for the
"American candidate" for alderman at that precinct
was 265: whereas, at the Mayor's election last year,
Mr. Hill, the "American candidate," received 800
votes.or 05 votes more last year, at that precinct,
than were given this year by the American party 1
This fact negatives ana wholly disproves the allegationthat these polls were managed for the benefit of
the Amerirun party 1 It is not tbde.

I pass from these points.Mr. Key tells you that the "Plug Uglies" were u
a lawless set, una that they came forty miles to do
the work of the Americans. For the ''Plug Uglies"
1 have nothing to offer. I would oppose auy and ull
men who come from abroad to interfere with our
elections. I care not whether they be political friends
or enemies. Let them stay where tney belong. If
you had them here on trial, I was about to say, I
would not defend them ; yet, if employed to do so,
I should do it, for such is my profession ; but as u

politician and u citizen, I would defend no such aggressionsupon our people. Hie sentiments of a

I retime forbid it. But the fact that the "Plug
Uglies" came here has nothing to do with this case.
I ou are not trying them. It would, indeed, be allowablefor me to appear for any man, rich or poor,
white or black, high or low, as counsel, and for tho
usuul fire, but in defence of the men now b -fore you,
1 would appear without regard to fees. I caro not
f«>r fees where I think u defendant is "persecuted
for opinion's sake," and especially do I disregard
such considerations, when I find uu attempt made
under federal au'hority and influence, to bring into
odium the conduct of u party, which I aided to create.inwhose principles I rejoice.for whose successI have toiled, ana in whose faith I expect to die!
But you have been told by Mr. Key that the swivel

came up to let the Commissioners see it.that the
Commissioners were not afraid when the swivel
cime.but that they were " terribly alarmed when
the Marines came up!"
Gentlemen, it is my duty and my pleasure to defendthese Commissioners; they did not know that

the sw ivel was, at any time, near their polls.they
had not the slightest knowledge of its presence;
they did not see it at all on that occasion, and all
the witnesses swear that it passed those polls, haltingouly for a moment, to learn where toe trouble
wus, wliich had caused the Marines to bo ordered
out.and the swivel immediately passed up to the
market and into another ward I
Do not forget these things, gentlemen of the jury,

for, when these Commissioners are thus assailtd by
the groundless charge of their acting in concert with
those in possession of the swivel, their sufficient
answer is.they knew nothing of its approach.nothingof its being at any moment opposite their polls
.nothing of the purpose of those who had it in custody;and, moreover, that it passed rapidly up Seventhstreet beyond their precinct, and into the
Third Ward. Gentlemen, the imputation cast upon
the Commissioners is unjust.wholly undeserved.
there is not a shidow of proof to warrant it.

I know the court has told you that they had 110 right
to close i he polls, on account of the.fact of the presence
of the Marines.but the court has not told you, aud
will not, I apprehend, that they hid.no right to close
them, if they considered their lives ana the ballot
do* iu danger, ineir reasons mi ciubiuji me nuns,
as given, were, that they were afraid of their Iires,
as well as of the safety of the ballot box. The DistrictAttorney shakes bis head, but thin was the testimony,gentlemen. That point cannot be disputed.
if it do 1 ask the iudge to refer to his notes.I am

willing to submit this print to his decision.
The DISTRICT ATTORNEY. There was but

one of the Commissioners who gare that reason. He
said they had a consultation, the result of which was,
that they determined to close the polls if the Marines
should come. Iddins said that he concurred in that,
but that he bad other reasons.
Mr. BRADLEY. One reason was, that they did

not think it safe to remain in the presence of the Marines.
Mr. ELLIS. The fact that the Marines were there,

under the control of the Mayor, was enough to make
them fear for their own safety, and the safety of
he ballot box.
The J DDGE. Iddins testified that one of the Commissionerssuggested, that it would be improper to

hold Ih polls in the presence of the Marines, and
(hoy told Squire Donn to tell the Mayor they would
not be opened as long as the Marines remained.

Mr. BRADLEY. The part to which I refer is in
a different portion of the testimony. In cross-examinatiin Mr. Iddins was asked for uis reasons, and
he said he did not think it proper, nor did he think
it tufc, (or he did not know what the Marines might
do.
The DISTRICT ATTORNEY. I admit that he

svid he bad another reason, but the action of the
Commissioners was based solely on the gioiind that
the Marines were present 1 asked the other C mmissionersif they had aur other reason, und thev
Slid no.

Mr. BRADLEY. The discrepancy in the evidence
the jury must settlo.
Mr. ELLIH. I was simply going to odd on that

point, gentlemen, when interrupted, that the court
has said that if they adj urned, and closed the polls
for rut other reason than that the Marines were there,
the act was illegal.
Other reasons, however, did exist. They influenced

Mr. Iddins. liow far they iutluenced the other Commissionersdoes not appear. They influenced Mr.
Iddins and they must have influenced the other
Commisdoners.they knew of the report in the morningthat "the Americans would have to vote through
a tile of the Marines," and this naturally led the Commissionersto conclude that their position would be
unsafe, for, every man knows, that if the military
were to come up to the pol's, and one political pnrly
were only to be allowed to vote through flics of the
military, the consequence must inevitably bo, that
the military would control the vohrs.the Commissioners,una the ballot-box!

It would b® unsafe, thcrfore, for the Commissioners
to reiniin at their posts, thus surrounded by bayonets,unless indeed, ihey should ensure their safety
by a tarne surrender to military dictation.

Desirous to pass on as rapidly as possible, I will
now proceed 10 examine some oi iae cases oi intnvidusls,on (rial before you and the testimony applicableto each, but before' doing this, I must read to
tou a portion of the instructions of the court as

follows, to wit:
" And lastly, if you brieve from tho evidence,

that the defendant*, or any of them, with or without
the conjuction of others hut numbering at leant three
pernon*, did in a violent and turbulent m inner to the
terror of the people with a determination mntvaUf to
a*fi*t one another, against any who should 'opposethem, act together, according to previous concert
and orrangrmc-it, remote or immediate, for the purposeof thwar.ing the efforts of the Mayor to hare
the polls open®d, or to prevent those eff rts from
mccceding, or for the purpose of opposing his exertionsto preserve the public peace, and preventing
their succets, the defendants, or so many of them as
thus acted, would be guilty of a riot."
Gentlemen, the instructions of Ihc court lend to

this enquire, whether in any instance, three or more

pernone, did conspir > nnd combine together, and net
in terror of the people.with a determination to
assist, each other against my who might oppose
them according to previous c re rt and nrr ingpment.todo ;he illegal acts mentioned f And here.I
must repeat, what I said to you this morning, that,
it matters not what other crimes the defendanis committed,yon ara trying them only for u riot; and
should you believe that every man now arraigned,
was guilty of an affray, or of larceny, robbery, or
oiher crime, yon are b «und on your oaths to ticquit
them, under ibis indictment, unless you find that .

they were guility of a riot.
And now, if with th s principle of law in view,

you will go with me, whilst I examine the testimony
applicable to the individual c.isvS, I think yon will
be satisfied that there is not a particle of evidence to
how that any of them were guilty of a riot.
As to the two Stewarts. Captain Goddard savs I '

they were preeent at th« time of the first distur-11

itiuea eacu omer 10 commit me onouce cuurgeu 111

the indictment 11 '

Of course, gentlemen, you will not fail to keep in
mind the distinction between a riot, which is the
offence charged, and any other offence which may
have been committed.
Now, Owens swore that one of these two men,

whom he saw chasing the Irishman, was Isaiah
Stewart, but he has been effectually contradicted on
this point, and ] may add that it weakens all the testimonyb I as given on this trial.
George T. I/ongdon expressly says he saw Baniel

Stewart running ufter a man on Massachusetts avenue,and another following him, (as Owens stated,)
but ho says positively it was not Isaiah Stewart who
was following Daniel Stewart, but, that it was John
McDonald, a man whom he knows well! 1
This raises a suspicion as to the general testimony

of Owens who is one of the parties interested in
making out th s prosecution, to evade the censure
which might otherwise a'tach to him as a peace officer.Longdon confirms the testimony as to Daniel
Stewart chasing the Irishman, (which, as I have
shown, was no riot,) but he proves the unreliability
of Owens, who is seeking to prove that there was a
riot which the civil power could not suppress!
Gentleman, Longdon lias told the truth, and Owens
is mistaken Daniel Stewart d d follow that
Irishman, (such is the proof,) but Isaiah did not.
but the act was not and could not be a riot, no matterthough the Stewarts weighed a thousand pounds
a piece, and had muskets in each hand, and their
pockets filled with pistols!
There is not, therefore, a particle of proof which

should convict either of the Stewarts of a riot ; DanielStewart may hare broken the peace. Isaiah did
not even do that; but neither Isaiah nor Daniel
Stewart is on trial for a breach of the peace, and
you must acquit them under this indictment.
We aro told in the next place, by the United

Stites Attorney, that both the Johnsons were guiltyof a riot. Well, Ridgeway says he heard them botn
say, "go in/" Did this exclamation, "go in f" when
the Irishman, with that brick, gave the challenge,
constitute a riot f That was a mutual fight produced
by the excitement of the moment, ana not a riot.
Birkhead says, "Vanloman Johnson was there,

engaged in a riot." Whether it was a riot or not,
does not depend on the opinion of Birkhead.it dependson facts, and of these, you are to judge. Does
Birkhead state one fact as to the Johnsons, showing
that they, or either of them, did any act, or aided in
doing any act, constituting a riot! He does not.
But Frere comes up, and says, that George Johnson
threw a stick and hit Captain Goddard! Suppose
he did ? That was then an assault and battery, and if
he were on trial for that offence, and you believed
Mr. Frere, you might convict George Johnson of an
as>ault and battery, but not of a riot!
W here, then, is the proof to show that the Johnsoascommitted a riot ? There is none. Gentlemen,

this whole case turns upon the sole question, whether
the defemlants committed a riot t Neither one man
nor two can commit a riot by themselves. There
were breaches of the peace.there were affrays.
there were mutual ticrhta. I know not and rare not
how many such disturbances were created on the
first day of June, nor who committed them, so far as
this trial in concerned. You sit here, on your oaths,
to try the defendants on an indictment for a riot, and
for nothing else.
As to Robert Stafford. Mr. Pyles said he saw RobertSlatford and another man there ; that Slatford

raised his pistol, but he d<d not know whether he
fired; that he spoke to Slatford. who responded:
" the damned Irish are rioting;" that these two men
were running after an Irishman; that one fired, but
he can't say that It was Slatford! Whether or not
Slatford fired is unimportant.there were ftco personspursuing an Irishman, and two cannot, bythemselves make a riot.

Well, now, as to Robert Lewis. Mr. Kbt says be
is certainly guilty of a riot.but what is the proof in
his case?

Mr. Birkhead, the Allston corner witness, who
saw a pistol fired, and a stone thrown in the presenceof thirty or forty persons who could see nothing
of it, says, that Lewis followed him, and throw a

brick, atid the witness shot his pistol at Lewis 1 Did
that make a riot? Docs Birkhead say, that others
were acting in concert with Lewis? Lewis followed
him.Birkhead run.Lewis threw a brick.and Birkheadfired his pistol.and that was a riot, was it?
Why, gentlemen, there surely could be no riot in
this' combat between these two men.if Lewis was

guilty of any offence whatever, it may be an affray,
out it is impossible it can be made a riot.

Mr. Key would hare you believe that if a man at
the Navy Yard.a man at the Third Ward, and
unother at the Fourth Ward, are each trying, in differentlocalities, and without proof of concert betweenthem, to prevent Irishmen from votiny; they
commit a riot; that is the amount of his argument.
I shall make no oomment upon the position that if
Charles Spencer threw a stone from A Baton's comerDanielStewart followed an Irsman with a musket
on Massachusetts avenue.nnd Robert Lewis threw a
brickbat at a retreating peace officer somewhere else,
these separate acts can be construed into a riot by
those three persons 1 It might as woll be assumed
that all those persons who, on the first day of June,
did not vote trie anti-American ticket.that all those
who were present and did net aid and assist Mayor
Magrudor to elect Goddard.wero rioters !
Gentlemen, before you can convict any of the

defendants, you must he satisfied, from the evidence,
that three or more persons were acting in concert
and mutually supporting each other to do an illegal
act; that there was a combination formed for such
purpose, and not that they were severally and imdepenitentlyof each other, committing illegal acts, no
matter (nongh such acts were of a like description.
Well, but, says Mr. Kby. it was a riot because there
were several persons aiding in a general purpose,
by chasing away the police officers! Not at all,
unless it be shown by proof that there was a concert
and unity of design to do the act named -to chase
away Goddard, Birkhead, Frcre, Baggot, or somebodyelse. To make the defendants guilty of a riot
von must prove the concert, the purpose to aid each
other, and not that they severally did illegal acts of a
IIk<* cnanicier, in uiuercut uone mi mc uuj.
Ah to Charles Spencer, 1 have, in another plaoe,

sufficiently adverted to the testimony, contradicting
the statements of Birkhead, and showing that he
was mistaken.

I donbt whether there be one man in this court
house, or an impartial man in this city, who would
say on his oath, that Charles Spencer threw a stone
at the Marines! But oven if Birkhead's testimony
were literally true,.that Hillery and Spencer with
several others went into the street, that one fired a
pistol and Spencer threw a stone,.still they are not
guilty of a riot for, mark, gentlemen, that this
same witness, Birkhead, stated, that when they came
out from Allston's corner Hillery said, " they art

firing blank cartridge* at tu," and thm they fired the
pistol and throw the stone! The Marines had committedthe first assault.tbey had no right to fire
blank cartridges at that corner, much leu bullets and
hick nhol /
The act would be defensible.;justifiable nnder such

'ircninstances on the part of these young men to
brow stones and fire pistols at their assailants. The
>roof from Birkhead himself is, that the Marines had I

I
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banco.but he does not Bay that they were even

guilty of a breach of the peace.
Ridgway aaye he heard them aay " wade in." Thia

waa immediately after the Irishman had threatened
the " Americana " with that " brick I" What doea
thia prove? The exh rtation to " wade in," proves
no more than an acceptance of the challenge te a
mutual oombat.it amounts to nothing more than
thia declaration; " if there ia to be a flgnt, let ua g<o
into it! "

Justice Donn says, that Daniel Stewart waa on the
swivel as it passed up to the market house. Well,
he had a right to be tuero for the purposes avowed.
What is the proof as to the intention of those who
had the swivel? Simply and only that they intended
to defend themselves, and, ifyou please, their friends 1
Daniel Stewart did not even disturb the peace whilst
on that swivel.much less commit a riot. Be was

assisting to draw that swivel into the Third Ward,
to protect the people from the apprehended assaults
of ths Marines, if thsy should oome.

Well, Oweus says, Daniel Stewart had a musket,
and was running after an Irishman on Massachusetts
avenue.-and that Isaiah Stewart was following him
crying out snoot i snoot i you are near enougn i
Here is a direct conflict in the evidence. If Daniel
Stewart was on the awivel when it passed up Seventh
street, could he be at almost the same moment chasingan Irishman on Massachusetts avenue? And
where did he get the musket? What time had he to
get it? Donu saw him on the gun, going up Seventh
street a few moments before the Marines captured it,
and about tho time of the capture Owens saw him
chasing an Irishman with a musket, some distance
from the Bwivell

This testimony is contradictory. But if he was
seen chasing an Irishman, musket in hand, and that
Isaiah Stewart was following him and urging him to
shoot!(I shall show presently that Isaiah Stewart waa
not there) but suppose the two Stewarts were seen as
described by Owens.how many do they count?
Daniel and Isaiah Stewart are but two persons, and
three at least are necessary to a riot! Did anybody
tell them to chase that Irishman ? Were they acting
in concert with others ? Where is the proof of this ?
Here are two individuals chasing an Irishman.if
Owens is to be believed.one running with a musket
and the other crying, " Shoot, shoot, you are near

enough I" If this were so, it would indeed be an
offence against the lawB, but not a riot. You could
not convict these two men of a not, even had theyshot at and killed that Irishman ! It might, in such
event, have been murder, far which they could be
hung, but this testimony does not prove that " three
or more persons" acted in concert, and mutually
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firtd, before these young mm fired a pistol and threw
a atone! I aay then, that if we admit (wbioh we do%
not end cannot admit upon the teatimpoy) that the
act charged npon Bpeuwo* mmmfttii. it ill
oommitted aftw the Marinoa had fired with deadly
effect upon the people who were peaceably standing
at Allauro'a corner, several of whom were left welteringin their own blood, from the* murdered* fire
of the Murines.
But the Diftriet Attorney aays, that the testimony

of those witnesses who appeared in behalf of the
defence, and swore that they were at Allaton's comer,
and did not aee the acts to which Birkbead testified
is "negative proof only." That testimony ie negaturnAnwtaiv.1. jL' iL.i la llu
»tvv wiwuiij iu mief uuu ifc ntyawuv* ww nwiwwww

of Birkhead / Thev did not we what he saw, and if
their testimony had stopped at this point, it would
be simply " negative proof," but they further state
that it thow things had occurred they oould not hare
failed to see them. Thus it becomes affirmative
proof, for they swear that what Birkhead testified to
oould not have occurred without their seeing it.and
they did not see it I
But wonderful to tell the Distriet Attorney says,

that " Mr. Noakes looked down the barrels of two
muskets at once" and therefore his testimony cannot
be true.yea, be looked down two musket barrels in
the hands of Marines standing ten or fifteen feet
apart! Now, gentlemen, there is no inconsistency,
nor anything strange in this; it matters not, though
those Marines were fifteen feet apart; they were in
front of the witness, and those niusketo were pointed
towards him. I Have tried the experiment to satisfy
myself, and I say here that if two muskets are pointedtowards you, held by persons a few yards in front of
you, though such persons are fifteen feet apart, you
can, at a glance, decide whether they point towards
you.
Of course, you could not look down two musket

barrel* if they were pointed from opposite poles.
from the North and South; but these two muskets
were pointed from the ranks in front of the witness,
across the street^ and there is nothing in the testimonyof the Marine, who was introduced, to impair
the testimony of Mr. Noakes, even though this
" smokey witness" says, that he was near the leftof the line, and the other Marine referred to, was in
the centre of the first platoon. ,

But, ugain, the witnesses for the defence (it is said)
do not agree as to the point from which the firing
by the Marines began. The proof is, that there
was a scattering fire from all points of the line of
Marines at about the same moment.
The firing came from the first platoon of the first

company.then, from the second platoon of that
company, and then followed the firing from the platoonof the second company in which this " smokey
witness" stood. It was impossible for any man who
was not perfectly cool and collected, to say with certainty,whether the first firing came from the right,
the centre, or the left of the line.nor is it strange
that there should be a difference of opinion amongst
the witnesses on thiB point. On one point, they all
agree, to wit: that there was a most terrible butchery
committed by the Marines, upon peaceable and quiet
citizens standing at Ailston's corner!

I care not whether the first firing came from the
right of the first.the left of the first.or the right
or the left of the second company.there was a runningfire of some forty or fifty muskets directed towardsAllison's corner, and half a dozen unoffendingcitizens wure inhumanly murdered by that deadly
firing! Of this no doubt exisis; there is no proof
tending to contradict this awful truth, and it is idle
to say that our witnesses contradict each other, becausethey do not all concur in opinion, as to which
platoon of the Marines commenced this havoc 1 Does
the United States Attorney suppose, or would he
intimate, that our witnesses nave sworn falsely?Not at all. But he would have you believe that, becauseone of our witnesses thought the firing commencedat the left of the first company, and another
thought it began at the right of the second company,therefore our testimony must be thrown out I

. yyhy,
gentlemen, these unimportant differences prove the
honesty of our witnesses, and render their statementsdoubly reliable.

I trust that you will bear in mind the importantfacts as proved by a dozen witnesses.that the Marinesfired forty or fifty shots towards Ailston's corner,and that numerous persons were killed and
wounded by that fire. I care not from what portion
of the Marines the first shots came! They fired
upon the people at Allston's corner.they killed
several, and tncy wounded others. And why that
firing ? For what cause did they fire ? Why. & man
bad been wounded in the phtoan, which had attackedthe swivel at the north end of the line.a
pistol ball or a buck shot had entered his cheek.he
went running down the line towards the left, with
the bl( od upon his face.the Marines were excited.
they determined to kill somebody, and {a* the proofit) they tired without orders, throughout the whole
line, killing and crippling the bystanderr without
distinction!
Well now, gentlemen, were there any rioters at

Allston's corner? Was there even the slightest disturbanceof the peace there ? Every witness tells
you there was none.no rioting at that point.no disturbancethere at all! For; bear in mind, gentleman,that even the pretended firing of a pistol by Biliary,and the pretended stone-throwing by Spencer.both
were subse/juent to the first firing by the Marines, as
testified to by Birkhead, who stated that, when Hillary,and Spencer, and others came out from that corner.one of them said, " they ore firing blank cartridgesat ue," and thereupon (says Birkhead) a pistolwas fired, and a stone was thrown!
Such is the testimony of the United States as to

the transactions at Allston's corner.
Well, Mr. Kby tells you that there is a discrepancyin the testimony of our witnesses as to

Spencer; that Mr. Kettleman saw Spencer on the
sidewalk half-way between Allston's corner and " I"
street, and Mr. tenton saw him below Hyatt's store,
some yards south. What difference does it make
where they each saw him? He had been wounded
just below Allston's corner, by the firing of the Marines,near where Kettleman saw him, and be had
hobbled along to the point where Fenton saw him I
What discrepancy is here? I see none.
Gentlemen of the Jury, if Charles Spenoer is satisfiedto put up with the wounds he received, and not

Srosecute the villians who shot him, the United
tates should be satisfied to let him alone 1 I sayhere that any man who fires into a crowd of unoffendingcitizens, as did the Marines on that day, is

a cold-blooded murderer I I care not who is responsiblefor that act, it was murder /
Has it come to this, that when a military oompanriu on no ratio nr rtullttri nut tn Iroan tko «««»» f.

any other purpose.and they sre standing in line, or
marching through the streets, with muskets loaded
with balls and buckshot, and somebody fires apop gun
at them.throws a brick bat or a stone at them.or
otherwise insults them, they are to turn and shoot
into a crowd of innocent bystanders?

It is a new doctrine that the Marines, or any militarycompany, is entitled tbus to take vengeance!If the v>hoU of that crowd had assaulted them with
brickbats, stones, bludgeons, and pistols, the case
might be different; but, when two or three or half a
dozen persons, in a crowd of innocent citizens, throw
missiles, or otherwise assault a military Company,they hare no right to turn and fire at that crowd
indiscriminately. They might, under peculiar circumstances,be justified in seuding a file of men to
arrest the assailants; they might oall upon the
police !o arrest them.{no, gentlemen, not the poliosof Washington, who cannot keep a dozen boys from
Baltimore quiet.they would be of no avail; do not
call upon them upon such an occasion I).but if the
military should be thus assailed by two or three
persons in a crowd of hundreds of quiet oitisens, the
remedy is not to turn and ahoot th« inrwemt, but to
adopt some means to arrest the guilty I
Thank God I we have not come to that pass yetwhen the people recognize such a superiority in the

military I How far the military may, in the future,be elevated above the civil power.how far they maytrample upon the rights of the people thm.howsoon our form of government may be so far changed
that we may be obliged to take off our hata or bend
the knee to the Marines./ bnme not, bat it has not
yet come to that; and until it ah all be sanctioned bylaw, I trust that you will not decide by your verdict
that the Marines may shoot down innocent men,
even if, perchance, they should be insulted, stoned,
or fired at. by a few lawless men, in a crowd of
citizens. That doctrine will not do yet? If the timeshall come when the rack shall be introduced here
to make "Americans" change their opinions, as itbaa been done elsewhere.when a military despotismshall take the place of republioan institutions, and a
foreign potentate shall hold the consciences of onr
rulers in his keeping.such verdicts as von are now
expected to render might be reasonably ldokcd for
at your hands.but not yet!

Well, gentlemen, you have been told by the
United Htates Attorney that the two Wilsons were
guilty of a riot. What is the testimony againstthem? Mr. Birkhead (the Allston corner witness)
rays that George Wilson declared " the polls should
oot be opened until the Marines were taken away."This is the witness who fired three pistols and
then ran away I I suppose he intends to tell the
ruth. Well, suppose George Wilson did say solBefore you can convict him under this indictment
t must be shown that he conspired and combinedivith at least two others to prevent the opening ofhe polls, and that three or more persons, did this
riolently, tumnltuonsly, and to the terror of the
>eop)c Which party created the greater terror, the
wo Wilsons or the Marinas? Tou have heard it
m all sides, and the proof is conclusive on this
>oint, that all the disturbance and terror created In
he afternoon was prodseed by the Marines. No
nan attempted to distnrb the peace till the Marines
irrived. The swivel did not come up to assail the
eople at the polls, but to defend them against the


